BARNSLEY METROPOLITAN BOROUGH COUNCIL
HIGHWAYS ACT 1980
THE METROPOLITAN BOROUGH OF BARNSLEY
(PUBLIC FOOTPATHS NOS. 5 & 36 HOYLAND
& FOOTPATH NO. 50 WORSBROUGH)
PUBLIC PATH EXTINGUISHMENT ORDER 2021
HIGHWAYS ACT 1980
THE METROPOLITAN BOROUGH OF BARNSLEY
(PUBLIC FOOTPATHS NOS.5 HOYLAND & BRIDLEWAYS 6 & 45 HOYLAND)
PUBLIC PATHS CREATION ORDER 2021
HIGHWAYS ACT 1980
THE METROPOLITAN BOROUGH OF BARNSLEY
(PUBLIC FOOTPATH NOS. 1 & 6 HOYLAND)
PUBLIC PATH EXTINGUISHMENT ORDER 2021
HIGHWAYS ACT 1980
THE METROPOLITAN BOROUGH OF BARNSLEY
(PUBLIC FOOTPATHS 1 & 6 & BRIDLEWAY 6 HOYLAND)
PUBLIC PATH CREATION ORDER 2021
HIGHWAYS ACT 1980
THE METROPOLITAN BOROUGH OF BARNSLEY
(PUBLIC FOOTPATH NO. 40 WORSBROUGH)
PUBLIC PATH EXTINGUISHMENT ORDER 2021
TOWN AND COUNTRY PLANNING ACT 1990
THE METROPOLITAN BOROUGH OF BARNSLEY
(PUBLIC FOOTPATH 5 & 6, PUBLIC BRIDLEWAY 6 HOYLAND AND
UNDEFINED FOOTPATH HOYLAND)
PUBLIC PATH DIVERSION ORDER 2021
STATEMENT OF REASONS FOR THE ORDERS

1.

Introduction

Under the Town and Country Planning Act 1990 the Council is empowered to make
Orders to divert or stop-up (extinguish) public paths to enable development to be
carried out in accordance with planning permission granted by the Council or the
Secretary of State for Environment, Food and Rural Affairs.
The Highways Act 1980 provides powers for the Council to make Orders to stop-up
(extinguish) create and/or divert public paths where the Council is satisfied it is
expedient to do so in the interests of the owner and/or the occupier of the land
crossed by the path and of the public.
The Council has made 6 public path Orders, the titles of which are listed on the front
page of this statement. Although there are 6 separate Orders made under different
provisions of the Highways Act 1980 and the Town and Country Planning Act 1990,
it is considered appropriate to explain the reasons for making the Orders in this
single statement to avoid repetition and provide a holistic view of the overall scheme.
This statement does not form part of the Orders.
2.

Objections/Representations

Objections or representations relating to the Orders must be made in writing and
sent to the Legal Service Director & Solicitor to the Council, PO Box 634, Barnsley
S70 9GG (quoting reference CR/PG/263/00346 not later than 1st November 2021.
.
Officers of the Council will be prepared to discuss the concerns of any person who is
considering an objection or representations. For an appointment please contact
initially the Council’s Rights of Way Team on Barnsley (01226) 787650.
The right to object is a statutory right but it should be exercised in a reasonable
manner. The costs involved in dealing with objections to Orders are often high and
may be awarded against objectors who have behaved unreasonably.
If any objections or representations are made and not withdrawn the Council must
refer the opposed Order to the Secretary of State for Environment, Food and Rural
Affairs for determination. An Inspector from the Planning Inspectorate will then be
appointed to hold a local inquiry to hear objections or to receive and consider written
submissions in lieu of any inquiry according to the wishes of the Council and the
objectors. The Inspector may confirm the opposed Order with or without
modifications or reject it altogether.
If no objections or representations are received, or are outstanding, the Council may
itself confirm the Orders without modifications. The Council has no power to modify
the Orders. In the event the Orders are confirmed further public notice will be
displayed on site and published.

3.

The Orders

Harworth Group has received planning permission for a large commercial
development at Rockingham (planning application no. 2019/1573). The proposals
directly affect a number of rights of way and diversion orders are required in order to
enable the development to take place. The following changes are proposed within
the development site:.
Hoyland footpath no. 6, part track and part wooded area (A-B-C), and the
remaining unrecorded track (B-D) to be stopped up and replaced by a new
bridleway running initially parallel to the Dearne Valley Parkway (4m wide,
flexipave), then following the road into the commercial estate (3 metre tarmac
and 2m verge) before re-joining and running along the existing unrecorded
track (3m flexipave) (A-D-E-G)
Hoyland footpath no. 5, to be diverted onto a line running parallel to
Shortwood Business Park (F-FA diverted onto F-E). 2m earth / grass surface.
In addition, the public rights of way network across the wider site is subject to a
number of other long standing problems. These were in large part caused by
restoration works completed after open cast mining ceased at the site. When mining
operations finished, a number of new paths were provided with a view to
encouraging multi-user access. However, the original paths were never formally
diverted, meaning that the site is crossed by both unrecorded paths that are used by
the public, and recorded paths which are not physically available.
In light of this, Harworth Group has agreed to a number of other changes to the
public rights of way at the site in order to ensure that the legally recorded public
rights of way match the routes available on site, and to formalise multi-user rights on
several routes.
The proposed changes are as follows:
Creation of a bridleway to the north of the site between points L-K-E. NB: this
will connect to a proposed new bridleway which will connect Hay Green Lane
to the Dearne Valley Parkway underpass.
Creation of a bridleway from G-H-I to connect the diverted Hoyland footpath
no. 6 to Shortwood Way.
Extinguishment of footpath FA-H
Extinguishment of footpath J-H (no physical route on site) and creation of
replacement footpath J-K.
Extinguishment of footpath O-P, subject to the creation of the proposed new
bridleway connecting to Hay Green Lane.
Extinguishment of footpath M-N (no physical route).
Creation of a new footpath to Alverley Way (Z-ZA)

Diversion of footpath Q-R (no physical route) onto new bridleway Q-S-T.
Diversion of S-U (no physical route) onto S-U (track).
Diversion of footpath W-X (no physical route) to W-Y-X.
Improvements to surfacing will be provided where appropriate to ensure that the new
routes are constructed to an acceptable standard.
The combined effect of the Orders and the development layout are shown on the
attached maps.
4.

Statutory Criteria

Section 257 of the Town and Country Planning Act 1990 (as amended) enables
public rights of way to be extinguished and / or diverted where the Council, as
Planning Authority, is satisfied that it is necessary to do so in order to enable
development to take place.
DEFRA Rights of Way Circular 1/09 provides guidance for local authorities and is
used by inspectors when considering objections to public path orders made under
the Town and Country Planning Act. It states in paragraph 7.15; ‘That planning
permission has been granted does not mean that the public right of way will
therefore automatically be diverted or stopped up. Having granted planning
permission for a development affecting a right of way however, an authority must
have good reasons to justify a decision either not to make or not to confirm an order.
The disadvantages or loss likely to arise as a result of the stopping up or diversion of
the way to members of the public generally or to persons whose properties adjoin or
are near the existing highway should be weighed against the advantages of the
proposed order.’
Section 26 of the Highways act 1980 enables a path to be created where it appears
to the local authority (the Council) that there is a need for a footpath, bridleway or
restricted byway over land in their area and they are satisfied that, having regard to
a) The extent to which the path or way would add to the convenience or
enjoyment of a substantial section of the public, or to the convenience of
persons resident in the area; and
b) The effect which the creation of the path or way would have on the rights of
Persons interested in the land, account being taken of the provisions as to
compensation,
it is expedient that the path or way should be created, the authority may by order
made by them and submitted to and confirmed by the Secretary of State, or
confirmed by them as an unopposed order, create a footpath, bridleway or restricted
byway over the land.

Section 29 of the Highways Act 1980 (as amended by section 57 of the Countryside
and Rights of Way Act 2000) places a duty on local authorities in making an order to
have due regard to the needs of agriculture and forestry and to the desirability of
conserving flora, fauna and geological and physiographical features.
Section 118 of the Highways Act 1980 enables a path to be extinguished on the
grounds that it is not needed for public use. Before confirming such an order, the
Council or the Secretary of State, as the case may be, must be satisfied that it is
expedient to do so having regard to the extent (if any) to which it appears that the
path or way would, apart from the order, be likely to be used by the public; and
having regard to the effect which the extinguishment of the right of way would have
as respects land served by the path or way.
Section 118(5) of the Highways Act 1980 enables that, where the confirmation of a
public path extinguishment order is considered concurrently with the confirmation of
a public path creation order, public path diversion order or rail crossing diversion
order then, in considering –
a) whether the path or way to which the public path extinguishment order relates is
needed for public use; or
b) to what extent (if any) that path or way would apart from the order be likely to be
used by the public;
the Council or the Secretary of State, as the case may be, may have regard to the
extent to which the public path creation order, public path diversion order or rail
crossing diversion order would provide an alternative path or way.
The Council is satisfied the above criteria is satisfied in respect of each of the made
Orders as set out in the assessment below.
5.

Assessment

Town and Country Planning Act Diversions
The Council is satisfied that the diversions of Hoyland footpath nos. 5 and 6 is
necessary to enable development of the site in accordance with planning permission
as the proposed main building sits directly on the line of footpath no. 6 and a car
park on the line of footpath no. 5.
The proposed new routes are considered to be the best possible alternatives.
The diversion of footpath no. 6 includes an upgrade of the route to bridleway status,
recognising the current informal access, and will provide a clear, defined link
between the underpass at point A and the track leading to Shortwood Way at point
G. The diversion of footpath on. 5 will create a more direct alternative to a long
obstructed route.
Both diversions are therefore considered to retain or add to the convenience and
enjoyment of the routes for the public, as well as being in the interests of the
landowner.

Highways Act Creation Orders
The proposed creation orders all relate to routes which are already physically in
place on site. The creation will formalise those access rights and, in the case of
routes L-K-E, G-H-I and Q-S-T, recognise public bridleway rights, with through route
L-K-E-G-H-I providing an alternative multi-user route to A-D-E further away from the
bypass and new commercial development. As a result, the proposed creations will
help rationalise the recorded public rights of way network at the site and recognise
several multi user routes.
The proposed creations are therefore considered to add to the convenience and
enjoyment of the local public rights of way network. They are proposed with the full
consent of the landowner.
The Council has had due regard to the needs of agriculture and forestry and to the
desirability of conserving flora, fauna and geological and physiographical features
Highways Act Stopping Up Orders
The paths proposed to be stopped up are historical routes which were not reinstated
following the cessation of opencast mining at the site. Accordingly, none are
currently used by the public. It is therefore considered that those routes are not
needed for public use, nor would they likely be used by the public.
In line with the provisions of section 118(5) of the Highways Act 1980, it is
considered that the proposed creations will provide suitable alternative routes for all
of the proposed extinguishments.
The stopping up of route O-P is dependent on the creation of the bridleway from Hay
Green Lane to the underpass. As this is funded separately and will run on a different
timescale, this proposed stopping up will be made under a separate order, published
at the same time as the above, so that it may be confirmed separately in future.

G Kirk
Legal Service Director & Solicitor to the Council
CR/PG/263/00346
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