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Section 19 of the Education Act 1996: How Barnsley Metropolitan
Borough Council discharges its duties

Introduction
Summary

This policy outlines how BMBC fulfils its duties in relation to making arrangements
for the provision of suitable education at school or otherwise than at school for those
children of compulsory school age who, by reason of illness, exclusion from school
or otherwise, may not for any period receive suitable education unless such
arrangements are made for them, in line with its duties under section 19 of the
Education Act 1996.

Education Act 1996

Legal Framework
Section 19 of the education act 1996 (as amended):

Each local authority shall make arrangements for the provision of suitable education
at school or otherwise than at school for those children of compulsory school age
who, by reason of illness, exclusion from school or otherwise, may not for any period
receive suitable education unless such arrangements are made for them”. Education
Act 1996 (legislation.gov.uk)

The section defines suitable education as an efficient education suitable to a child’s
age, ability and aptitude and to any special educational needs s/he may have.

Section 19 applies to any situation in which a child cannot attend school. Particular
rules relating to excluded children and guidance relating to children with special
educational needs and disabilities are covered below. It is for a Local Authority to
determine that a child will not receive a suitable education unless arrangements are
made for them. Each Local Authority must also consider its wider duties and
responsibilities,

The DfE Attendance Guidance

“Improving attendance is everyone’s business.

The barriers to accessing education are wide and complex, both within and beyond
the school gates, and are often specific to individual pupils and families. The
foundation of securing good attendance is that school is a calm, orderly, safe, and

supportive environment where all pupils want to be and are keen and ready to learn.

Where parents decide to have their child registered at school, they have an
additional legal duty to ensure their child attends that school regularly.
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This means their child must attend every day that the school is open,
except in a small number of allowable circumstances such as being too ill to attend

or being given permission for an absence in advance from the school”.
Working together to improve school attendance - GOV.UK (www.gov.uk)

Where a child or young person is disengaged from learning or not attending,
including for reasons related to their mental health and wellbeing, the Local Authority
has a responsibility to ensure that reasonable adjustments and support are in place
to address the underlying reasons before considering whether alternative provision is
appropriate

Section 19: alternative provision by reason of health need

Children and young people who have additional health needs may be, by the nature
of their difficulties, at risk of failing to reach their true potential within an educational
context. This is particularly the case for children and young people whose health
needs prevent them from attending school for an extended period.

What provision is required for a child who is too ill to attend school is ultimately for
the Local Authority to decide after considering medical advice and information
provided by parents and schools. Securing alternative provision for children who are
too ill to attend school falls within the Section 19 duty. The Local Authority also has
to consider the statutory guidance ‘Education for children with health needs who
cannot attend school’; the Local Authority discharges its duty through our local
services we work in partnership with schools and follow our policy for providing and
education for children not in school due to health which can be found here

Where possible, schools should continue to provide education to children with health
needs when a child is already attending school. There are a range of circumstances
where a child’s health needs can and should be managed by the school so that they
can continue to be educated in school without the need for the intervention of the
local authority. Home schools should provide support to children who are absent
because of iliness for a short period, for example when experiencing chicken pox or
influenza. The ‘Supporting Pupils at School with Medical Conditions’ guidance
outlines the expectations for schools in this respect. Schools also need to be aware
of their responsibilities when mental health issues are impacting on a child’s
attendance. The local authority does not need to become involved in such
arrangements unless it has reason to believe that the education being provided by
the school is unsuitable.

Schools also need to be aware of their responsibilities when medical conditions are
impacting on a child’s attendance. Section 100 of the Children and Families Act 2014
states that “the appropriate authority” for a school to which this section applies must
make arrangements for supporting pupils at the school with medical conditions.
The “appropriate authority” for a school means:

¢ in the case of a maintained school, the governing body,
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e in the case of an Academy, the proprietor, and
¢ in the case of a pupil referral unit, the management committee.

The home school has a duty (regulation 12(1)(a) of the Education (Pupil
Registration) (England) Regulations 2006 to provide to the local authority, at agreed
intervals, the full name and address of any pupils of compulsory school age who are
not attending school regularly (including due to their health needs). In Barnsley the
Education Welfare Service, provides schools with a link Education Welfare Officer
(EWO). The school should ensure that any children not attending are discussed with
their link EWO on at least a termly basis. The Education Welfare service have also
produced guidance in relation to managing attendance and ensuring that all pupils
are able to access their education, this guidance can be found here

The LA expects schools to make reasonable adjustments to ensure that all young
people can access their education in their community school when illness or medical
conditions are a contributing factor to absence. 0-19 Public Health Nursing school
nursing teams will work closely with schools on request to ensure that any unmet or
long -term health needs are being supported to maximise school attendance and
where appropriate can support the school with their creating of a care plan for the
child to ensure that regular attendance can be maintained.

When children can remain in school

Where possible, schools should continue to provide education to children with health
needs when a child is already attending school. There are a range of circumstances
where a child’s health needs can and should be managed by the school so that they
can continue to be educated in school without the need for the intervention of the
local authority. Home schools should provide support to children who are absent
because of iliness for a short period, for example when experiencing chicken pox or
influenza. The ‘Supporting Pupils at School with Medical Conditions’ guidance
outlines the expectations for schools in this respect. Schools also need to be aware
of their responsibilities when mental health issues are impacting on a child’s
attendance. The local authority does not need to become involved in such
arrangements unless it has reason to believe that the education being provided by
the school is unsuitable.

The home school has a duty (regulation 12(1)(a) of the Education (Pupil
Registration) (England) Regulations 2006 to provide to the local authority, at agreed
intervals, the full name and address of any pupils of compulsory school age who are
not attending school regularly (including due to their health needs). In Barnsley the
Education Welfare Service, provides schools with a link Education Welfare Officer
(EWO). The school should ensure that any children not attending are discussed with
their link EWO on at least a termly basis.

The Education Welfare service have also produced guidance in relation to managing
attendance and ensuring that all pupils are able to access their education, this
guidance can be found here
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The LA expects schools to make reasonable adjustments to ensure
that all young people can access their education in their community school when
illness or medical conditions are a contributing factor to absence. 0-19 Public Health
Nursing school nursing teams will work closely with schools on request to ensure
that any unmet or long -term health needs are being supported to maximise school
attendance and where appropriate can support the school with their creating of a
care plan for the child to ensure that regular attendance can be maintained.

Section 19: alternative provision by reason of exclusion

If a pupil is considered to be at risk of exclusion, it is BMBC’s expectation that
schools should consider support available to maintain a pupil’s placement in school.

Suspension or Permanent Exclusion should, therefore, be used as a last resort and
only as a protective consequence, in response to serious or persistent breaches of a
school’s behaviour policy and when allowing the pupil to remain in school would
seriously harm the education or welfare of the pupil and others in the school.

Advice and support for schools regarding appropriate strategies to maintain a pupil’s
placement at school is available through the Local Offer or from the Education
Welfare Service and the SEND and Improvement Team.

For permanent exclusions, the local authority must arrange suitable full-time
education for the pupil to begin no later than the sixth school day of the exclusion.
This will be the pupil's ‘home authority’ in cases where the school is maintained by
(or located within) a different local authority.

Arranging alternative provision for permanently excluded pupils falls within the
Section 19 duty; BMBC discharges this duty through the Education Welfare Service.
For fixed period exclusions, known as suspensions, this responsibility falls to the
school’s governing board in accordance with s.100 Education and Inspections Act
2006 (as amended)

Section 19: Children and young people with an Education Health and Care
Plan and Education Other Than at School (“EOTAS”)

The Special Educational Needs and Disability (‘SEND”) Code of Practice sets out
the presumption in law of mainstream education.

SEND code of practice: 0 to 25 years - GOV.UK

Where a child or young person with SEND is experiencing a barrier to learning or
participation, including around their mental health and wellbeing, the Local Authority
has a responsibility to ensure that reasonable adjustments and support are in place
to overcome those barriers before putting alternative provision in place. However,
section 61 of the Children and Families Act 2014 states:
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1. A local authority in England may arrange for any special educational
provision that it has decided is necessary for a child or young person for whom it is
responsible to be made otherwise than in a school or post-16 institution or a place at

which relevant early years education is provided.

2. An authority may do so only if satisfied that it would be inappropriate for the
provision to be made in a school or post-16 institution or at such a place.

3. Before doing so, the authority must consult the child's parent or the young person.
Considering EOTAS forms part of the Section 19 duty, and the Council discharges
this duty through BMBCs SEND Service. The EHCP [panel] is an advisory panel that
makes recommendations regarding support and provision for children with identified
additional needs. The panel is made up of representatives from Education, Health
and Social Care and consider EOTAS requests and the support required within an
individual package of support. The EOTAS policy can be found here

Section 19: Children Missing Education (CME)

Children missing education (CME) children of compulsory school age who are not
registered pupils at a school and are not receiving suitable education otherwise than
at a school. Children missing education are at significant risk of underachieving,
being victims of harm, exploitation or radicalisation, and becoming NEET (not in
education, employment or training) later in life. All local authorities should have clear
policies, processes and named contacts that supports the identification of children
who are not registered at a school. Barnsley CME policy can be found here

Section 19: Elective Home Education (EHE)

Elective Home Education (EHE) is the term used by the Department for Education
(DfE) to describe the education provided by parents at home, rather than providing
education for their children by sending them to school. This is different to home
tuition provided by BMBC.

We believe education in Barnsley should enable all children whatever their age,
ability, background, or faith to be able to realise their ambitions, to access a range of
opportunities and learn from and relate to their peers.

Section 19 places on all local authorities the responsibility to identify any child not
receiving a suitable full-time education, this includes children being electively home
educated. The EHE Policy sets out respective rights and responsibilities for families
and BMBC as well as key procedural information and can be found here

Section 19: Children and young people with additional needs requiring
alternative provision (AP)

Considering a request for alternative provision for other reasons is also part of the
Local Authority’s duty under Section 19.
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This often involves a parent/carer concern that their child’s needs are
not being met, or where alternative provision is being considered to support the child
and young person. We encourage parents to seek support through their child's

school and via the local offer which can be found here

For children with an EHCP who might require alternative provision, schools should
consider the support available to them via the Local Offer and where necessary
consult with the child’s EHC Coordinator. If it is clear that an alternative provision is
required then schools should call an Interim Review to enable professionals working
with the family to come together. The review will look at the support required by the
pupil to be able to successfully access education and provide recommendations for
any adaptation their EHCP.

Responsible services

The following LA services will work together in partnership with schools’ parents and
the child to ensure that our Section 19 duties are fully implemented.

* Education Inclusion Services

« Child and adolescent mental health services (CAMHS)
» Education Welfare Service

» Educational psychologists

* 0-19 Public Health Nursing Service (PHNS)

Working Together

Parents and carers are best placed to understand the needs of their child and have
an important role to play and will be asked to provide necessary information about
their child and their needs. Parents and carers will always be consulted before new
provision begins.

Our ambition is for our children and young people to be involved in decision making
to support their commitment and engagement in education.

Through effective collaboration between relevant services (LA, CAMHS, NHS, home
schools, 0-19 PHNS,) we aim to deliver effective education for children with
additional physical or mental health needs. Multi-agency assessments such as the
Early Help Assessment (EHA) and the Team Around the Family (TAF) will support
the process of sharing information and enabling the right support at the right time.
When a child is in hospital, liaison between hospital teaching staff, the local
authority, alternative provision or home tuition service, and the child’s school (if they
have one) can ensure continuity of provision and consistency of curriculum. Such
collaboration will enable the child’s home school to make information available about
the curriculum and work the child may miss, helping the- child to keep up and in
touch and enable a positive transition back to school when appropriate.
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Our Vision
Barnsley, the place of possibilities

Our vision is for every child and young person in Barnsley to be fully included, to be
happy and thrive in their education and community so that they can develop
independence, lead fulfilling lives, and achieve outcomes that are important to them.

We will endeavour to support children and young people to access suitable, full-time
education.
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Barnsley Metropolitan Borough Council discharges its duties by commissioning a
range of alternative provision. This includes direct provision for children who are
excluded and require day 6 provision, as well as individual tuition, on line provision,
vocational and specific health support.
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